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employees’ beneficiary association pro-
viding for the payment of life, sick, ac-
cident, or other benefits to the mem-
bers of such association or their de-
pendents or their designated bene-
ficiaries are excepted from employ-
ment if—

(1) Admission to membership in the
association is limited to individuals
who are officers or employees of the
United States Government,

(2) No part of the net earnings of the
association inures (other than through
such payments) to the benefit of any
private shareholder or individual, and

(3) The services are performed before
1962, or remuneration for the services
is paid before 1962.

(c) Application of tests. For purposes
of this section, the type of services per-
formed by the employee, the amount of
remuneration for the services, and the
place where the services are performed
are immaterial; the test is the char-
acter of the organization in whose em-
ploy the services are performed.

[T.D. 6658, 28 FR 6640, June 27, 1963]

§31.3306(c)(11)-1 Services in employ of
foreign government.

(a) Services performed by an em-
ployee in the employ of a foreign gov-
ernment are excepted from employ-
ment. The exception includes not only
services performed by ambassadors,
ministers, and other diplomatic offi-
cers and employees but also services
performed as a consular or other officer
or employee of a foreign government,
or as a nondiplomatic representative
thereof.

(b) For purposes of this exception,
the citizenship or residence of the em-
ployee is immaterial. It is also imma-
terial whether the foreign government
grants an equivalent exemption with
respect to similar services performed
in the foreign country by citizens of
the United States.

§31.3306(c)(12)-1 Services in employ of
wholly owned instrumentality of
foreign government.

(a) Services performed by an em-
ployee in the employ of certain instru-
mentalities of a foreign government
are excepted from employment. The ex-
ception includes all services performed
in the employ of an instrumentality of
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the government of a foreign country,
if—

(1) The instrumentality is wholly
owned by the foreign government;

(2) The services are of a character
similar to those performed in foreign
countries by employees of the United
States Government or of an instrumen-
tality thereof; and

(3) The Secretary of State certifies to
the Secretary of the Treasury that the
foreign government, with respect to
whose instrumentality exemption is
claimed, grants an equivalent exemp-
tion with respect to services performed
in the foreign country by employees of
the United States Government and of
instrumentalities thereof.

(b) For purposes of this exception,
the citizenship or residence of the em-
ployee is immaterial.

§31.3306(c)(13)-1 Services of student
nurse or hospital intern.

(a) Services performed as a student
nurse in the employ of a hospital or a
nurses’ training school are excepted
from employment, if the student nurse
is enrolled and regularly attending
classes in a nurses’ training school and
such nurses’ training school is char-
tered or approved pursuant to State
law.

(b) Services performed as an intern
(as distinguished from a resident doc-
tor) in the employ of a hospital are ex-
cepted from employment, if the intern
has completed a 4 years’ course in a
medical school chartered or approved
pursuant to State law.

§31.3306(c)(14)-1 Services of insurance
agent or solicitor.

(a) Services performed for a person
by an employee as an insurance agent
or insurance solicitor are excepted
from employment, if all such services
performed for such person by such indi-
vidual are performed for remuneration
solely by way of commission.

(b) If all or any part of the remunera-
tion of an employee for services per-
formed as an insurance agent or insur-
ance solicitor for a person is a salary,
none of his services performed as an in-
surance agent or insurance solicitor for
such person are excepted from employ-
ment, and his total remuneration (for
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example, salary, or salary and commis-
sions) for such services is included for
purposes of computing the tax.

§31.3306(c)(15)-1 Services in delivery
or distribution of newspapers, shop-
ping news, or magazines.

(a) Services of individuals under age 18.
Services performed by an employee
under the age of 18 in the delivery or
distribution of newspapers or shopping
news, not including delivery or dis-
tribution (as, for example, by a re-
gional distributor) to any point for
subsequent delivery or distribution, are
excepted from employment. Thus, the
services performed by an employee
under the age of 18 in making house-to-
house delivery or sale of newspapers or
shopping news, including handbills and
other similar types of advertising ma-
terial, are excepted. The services are
excepted irrespective of the form or
method of compensation. Incidental
services by the employee who makes
the house-to-house delivery, such as
services in assembling newspapers, are
considered to be within the exception.
The exception continues only during
the time that the employee is under
the age of 18.

(b) Services of individuals of any age.
Services performed by an employee in,
and at the time of, the sale of news-
papers or magazines to ultimate con-
sumers under an arrangement under
which the newspapers or magazines are
to be sold by him at a fixed price, his
compensation being based on the reten-
tion of the excess of such price over the
amount at which the newspapers or
magazines are charged to him, are ex-
cepted from employment. The services
are excepted whether or not the em-
ployee is guaranteed a minimum
amount of compensation for such serv-
ices, or is entitled to be credited with
the unsold newspapers or magazines
turned back. Moreover, the services are
excepted without regard to the age of
the employee. Services performed
other than at the time of sale to the ul-
timate consumer are not within the ex-
ception. Thus, the services of a re-
gional distributor which are ante-
cedent to but not immediately part of
the sale to the ultimate consumer are
not within the exception. However, in-
cidental services by the employee who
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makes the sale to the ultimate con-
sumer, such as services in assembling
newspapers or in taking newspapers or
magazines to the place of sale, are con-
sidered to be within the exception.

§31.3306(c)(16)-1 Services in employ of
international organization.

(a) Subject to the provisions of sec-
tion 1 of the International Organiza-
tions Immunities Act (22 U.S.C. 228),
services performed in the employ of an
international organization as defined
in section 7701(a)(18) are excepted from
employment.

(b) (1) Section 701(a)(18) provides as
follows:

SEC. 7701. Definitions. (a) When used in this
title, where not otherwise distinctly ex-
pressed or manifestly incompatible with the
intent thereof—

* * * * *

(18) International organization. The term
“international organization’ means a public
international organization entitled to enjoy
privileges, exemptions, and immunities as an
international organization under the Inter-
national Organizations Immunities Act (22
U.S.C. 288-288f).

(2) Section 1 of the International Or-
ganizations Immunities Act provides as
follows:

SEC. 1. [International Organizations Immuni-
ties Act.] For the purposes of this title [Inter-
national Organizations Immunities Act], the
term “‘international organization” means a
public international organization in which
the United States participates pursuant to
any treaty or under the authority of any Act
of Congress authorizing such participation or
making an appropriation for such participa-
tion, and which shall have been designated
by the President through appropriate Execu-
tive order as being entitled to enjoy the
privileges, exemptions, and immunities here-
in provided. The President shall be author-
ized, in the light of the functions performed
by any such international organization, by
appropriate Executive order to withhold or
withdraw from any such organization or its
officers or employees any of the privileges,
exemptions, and immunities provided for in
this title (including the amendments made
by this title) or to condition or limit the en-
joyment by any such organization or its offi-
cers or employees of any such privilege, ex-
emption, or immunity. The President shall
be authorized, if in his judgment such action
should be justified by reason of the abuse by
an international organization or its officers
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